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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 CFR 
1.17(e), was filed in this application after final rejection. Since this application is eligible for continued 
examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) has been timely paid, the 
finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on October 31, 2007 has been entered. 

Response to Amendment 

2. The Amendment submitted on September 24, 2007, has been entered. Claim 1 has been 
amended. Therefore, the pending claims are 1 - 40. Claims 8 - 10, 13 - 24, 26 - 29, and 31-40 are 
withdrawn from further consideration as being drawn to a nonelected invention. 

Claim Rejections - 35 USC§ 102 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found in a 
prior Office action. 

4. Claims 1-7, 11, and 25 stand rejected under 35 U.S.C. 102(a and e) as being anticipated by Hill 
et al. (US 2003/021 1797) for the reasons of record. 

5. Claims 1 - 7, 1 1, 12, 25, and 30 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Ebbesenetal. (6,856,715). 

Ebbesen et al. is drawn to a composite fabric comprising electronic or optoelectronic circuitry for 
implementing electronic or optical functions (column 1, lines 10 - 20). The circuits are produced by 
weaving, knitting, crocheting, etc. (column 6, lines 50 - 60). As shown in figure 3d, the fabric can 
comprise separate parallel layers which are connected together with a z-direction yarn. The components 
in the fabric cause the fabric to exhibit varying chemical or electrical properties to create a sensor or 
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detector within the fabric structure (column 7, lines 5 - 24). The fabric can be made by using conductive 
and nonconductive fibers as well as optical fibers to create an integrated structure (column 6, lines 5 - 15). 

With regards to the limitation of when the system, device, or network is incorporated into the 
fabric structure, these limitations are considered method limitations in a product-by -process claim. Even 
though product-by-process claims are limited by and defined by the process, determination of 
patentability is based on the product itself. The patentability of a product does not depend on its method 
of production. If the product in the product-by-process claim is the same or an obvious variant from a 
product of the prior art, the claim is unpatentable even though the prior product was made by a different 
process. In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985). The burden has been shifted to the 
Applicant to show unobvious differences between the claimed product and the prior art product. In re 
Marosi, 218 USPQ 289, 292 (Fed. Cir. 1983). In the present case, the final product regardless of when 
the network, system, or device is added, would be a composite woven fabric with a system, network, or 
device integrated into the structure of the fabric. Ebbesen et al. teaches that the circuitry (i.e., the 
network, device, or system) is integrated into the structure of the fabric in the final product. Thus, 
Ebbesen et al. teaches the claimed final product. Therefore, claims 1 - 7, 1 1, 12, and 30 are anticipated. 

With regard to claim 25, the claim recites limitations with regards to how the fabric is used. It 
has been held that a recitation with respect to the manner in which a claimed product is intended to be 
employed does not differentiate the claimed product from a prior art product satisfying the claimed 
structural limitation. Ex parte Masham, 2 USPQ2d 1647 (1987). Therefore, how the fabric is used is not 
given patentable weight. Claim 25 is rejected along with claim 1 . 

Claim Rejections - 35 USC§ 103 
6. The text of those sections of Title 35, U.S. Code not included in this action can be found in a 
prior Office action. 
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7. Claims 12 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hill et al. in 
view of Jayaraman et al. for the reasons of record. 

Response to Arguments 

8. Applicant's arguments filed September 24, 2007 have been fully considered but they are not 
persuasive. The applicant argues that the yarns which travel in the Z-direction to connect the multiple 
layers together do not count as z-direction yams because they navel in the x- or y-direction as well. 
However, there is no requirement in the design of general three-dimensional woven fabrics that a z- 
direction yarn must only travel in the z-direction or exclude yarns which travel in both the z-direction and 
the x- or y-direction from being considered z-direction yams. The yams which Hill et al. teaches connect 
the layers together travel part of the time in the z-direction of the fabric and connect the layers together. 
Thus, the read on the claimed z-direction yam. With regard to the amended claim 1 which requires that 
the fabric include a third system of fibers which travel in a third direction, again the yams are not 
excluded from traveling in other directions. Thus, the yams which connect the layer together in the 
vertical direction are considered the third system of yams. Further, it is noted that the applicant's own 
drawings show that the z-direction yams do not solely travel in the z-direction, but spend some time in the 
x- or y- direction when the yams switch directions and cross over or cross under the x- and y- yams. The 
fact that the weave pattern in Hill et al. is more open and the z-direction yams are not solely in the z- 
direction does not exclude the yams from reading on the claimed z-direction yams. Therefore, the 
rejection is maintained. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Jenna-Leigh Johnson whose telephone number is (571) 272-1472. The examiner can 
normally be reached on Monday - Friday (8:00 - 5:30). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Rena 
Dye can be reached on (57 1 ) 272-3 1 86. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 
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January 7, 2008 



/Jenna-Leigh Johnson/ 
Primary Examiner, Art Unit 1794 



